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HUT 8 HPC MASTER SERVICES AGREEMENT 
 
This Master Services Agreement is made and entered into on the date of last signature below between Hut 8 High 
Performance Computing Inc. (“HPC”) whose principal place of business is 24 Duncan St., Suite 500, Toronto, Ontario, 
M5V 2B8 and [Customer Name] (“Customer”) whose principal place of business is [Insert Address]. 
 
[NTD: include this paragraph if customer is transitioning from TeraGo paperwork] For further clarity, HPC acquired certain 
assets of TeraGo Networks Inc. (“TeraGo”) on January 31, 2022, and HPC has assumed TeraGo’s obligations under the 
previous agreement between TeraGo and Customer (the “Original Agreement”). This Agreement (as defined below) shall 
replace the Original Agreement between TeraGo and Customer. For the avoidance of doubt, any Order Forms (as defined 
below) entered into prior to the date hereof shall remain in effect for the service term stated therein and shall be governed 
by the terms of this Agreement, unless otherwise terminated in accordance with Section 3 of this Agreement. 
 
In consideration of the mutual promises and covenants herein contained and other good and valuable consideration, the 
parties hereto agree to be bound by the terms and subject to the conditions of this Agreement (as defined below). This 
Agreement consists of this cover page, the terms and conditions on the following pages, the following exhibits and schedules 
which are incorporated by reference into this Agreement, each Order Form (as defined below) executed by the Customer in 
accordance with Section 2.2 and any other statement of work as agreed to in writing between HPC and the Customer regarding 
the Services.  
 
ORDER FORM(S): Establishes the overall framework and summary for the engagement between HPC and the Customer, 
including Customer billing and the Services to which the Customer wishes to subscribe, together with pricing, applicable 
one-time fees, quantities and associated term length, and applicable site level forms which are attached as Schedules to the 
Order Form(s). Orders may be amended or replaced, depending on the circumstances of the Customer requirements and 
upon written agreement from HPC. 
 
SERVICE LEVEL AGREEMENT: Sets out the service level commitments of HPC for the Services to which the Customer 
wishes to subscribe. 
 
ACCEPTABLE USE POLICY: Sets out the policy in which usage of the Services provided to the Customer by HPC shall 
be subject to (the HPC’s Acceptable Use Policy”). The Customer shall not use or permit usage of any Service in a manner 
that violates HPC’s Acceptable Use Policy. The Customer acknowledges having read and accepted HPC’s Acceptable Use 
Policy prior to executing this Agreement. 
 

TERMS AND CONDITIONS 
 
These Terms and Conditions (as may be revised or amended from time to time as set out herein) apply to HPC’s provision, 
and the Customer’s use, of the Services under the Agreement. 
 
1. DEFINITIONS 
 
Capitalized terms and acronyms in this Agreement have the following meaning: 
 
1.1 “Activation Date” means the date a Service has been installed or initiated in accordance with the requirements of the 
related Order Form. 
 
1.2 “Affiliate” means with respect to either party, any other entity controlling, controlled by or under common control of a 
party, where “control” means the holding of more than fifty percent (50%) of equity ownership. 
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1.3 “Agreement” means collectively, this Master Services Agreement, HPC’s Acceptable Use Policy, the SLA, all Order 
Forms, and any additional service terms and conditions, schedules or exhibits to this Master Services Agreement that are 
agreed in writing by the Customer and HPC. 
 
1.4 “Confidential Information” means information disclosed by the Customer or HPC to the other party that is designated 
at the time of disclosure as confidential (or like designation), is disclosed in circumstances of confidence or would be 
understood by the Customer and HPC, exercising reasonable business judgment, to be confidential and, in the case of HPC, 
includes all pricing, performance, technical or security-related information about the Services. Confidential Information 
shall not include information that: (a) is known by the receiving party or is otherwise generally available to the public prior 
to the receipt thereof; (b) becomes known or generally available to the public (other than by act of the recipient) after its 
disclosure; (c) is disclosed or made available in writing to the recipient by a third party without imposition of similar 
confidentiality obligations; or (d) is required to be disclosed in compliance with any applicable law (including securities law 
and regulations), under any applicable stock exchange rules, under order of a court of competent jurisdiction or other similar 
requirement of a governmental agency, provided that the disclosing party is provided with immediate notice of such 
requirement (where practicable) so as to enable the disclosing party, if it so chooses, to seek to obtain a judicial or other 
applicable order prohibiting or limiting the disclosure required. 
 
1.5 “Content” means information made available, displayed or transmitted in connection with a Service. 
 
1.6 “Customer Equipment” means all material, equipment and software placed by or for the Customer in a colocation 
space provided by HPC and excludes all HPC Equipment. 
 
1.7 “Fees” means the fees and charges in the applicable Order Form.  
 
1.8 “Force Majeure Event” has the meaning ascribed to such term in Section 13.1. 
 
1.9 “HPC Equipment” means all material, equipment and software provided by or on behalf of HPC, including any 
equipment or software set out in the Order Form, and any other equipment used in the provision of the Services. 
 
1.10 “Order Form” means the applicable order form signed by Customer and HPC in respect of the Services. 
 
1.11 “Sanctions” means all applicable economic and financial sanctions laws and regulations imposed, administered, and 
enforced from time to time by (a) the United States government, including those administered by the United States 
Department of the Treasury’s Office of Foreign Assets (“OFAC”) or the United States Department of State, or (b) the United 
Nations Security Council, the European Union, any European Union member state, His Majesty’s Treasury of the United 
Kingdom, Australia, or Canada; 
 
1.12 “Sanctioned Country” means any country or territory subject to comprehensive Sanctions; 

 
1.13 “Sanctioned Person” means (a) any person or entity in any Sanctions-related list of designated persons maintained 
by OFAC, the United Nations Security Council, the European Union, the United Kingdom, Australia, or Canada, (b) any 
person or entity operating, organized, or resident in a Sanctioned Country, (c) the government of a Sanctioned Country, or 
(d) any entity owned or controlled by, or acting for or on behalf of, such person or persons; 
 
1.14 “Service Interruption” has occurred when a Customer reports a Service Incident (as defined in the SLA). Service 
Interruption shall not include (a) Scheduled Maintenance or Emergency Maintenance (as defined in the SLA), (b) 
interruption resulting from any acts or omissions of the Customer or Users or any third parties unrelated to HPC, or (c) 
interruption resulting from problems related to a Force Majeure Event, including but not limited to problems related to the 
Customer's networks, Customer’s equipment, any failure caused by power outages, problems in the Customer’s location, 
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denial of service attacks (other than if Customer subscribes to HPC’s DDoS Service), or outages or problems occurring 
outside of HPC’s network.  
 
1.15 “Services” means the services HPC shall provide to the Customer according to the applicable Order Form. 
 
1.16 “SLA” means the Service Level Agreement set forth in Schedule B that forms part of this Agreement. 
 
1.17 “Service Term” means the period of time commencing on the date of the first Order Form unless and until terminated 
in accordance with the provisions of Section 3 of this Agreement and includes the Initial Service Term and any Renewal 
Service Term.  
 
1.18 “Users” means any person the Customer permits to access or use the Services. 
 
2. SCOPE OF AGREEMENT 
 
2.1 Services. HPC will provide the Services in accordance with the Terms and Conditions set forth in this Agreement, as well 
as the terms and conditions set forth on the Schedule(s) referencing this MSA and any Order Form. This Agreement shall apply 
to all Services provided to Customer. Service levels and related support and maintenance terms are provided in the SLA. 
 
2.2 Order Form. HPC will only perform the Services that are specified in the Order Form. Each Order Form shall identify 
the Services to be provided by HPC to Customer, the recurring Fees for such Services, and any non-recurring Fees for such 
Services during the Service Term.  
 
2.3 Customer Cooperation. Upon execution of an Order Form and this Agreement, the Customer shall take all reasonable 
action necessary to give effect to each Order Form and this Agreement including the timely payment of Fees.  
 
3. TERM AND TERMINATION  
 
3.1 Term. Unless otherwise stated in this Agreement, the Service Term for each Service shall be set forth in the applicable 
Order Form (the “Initial Service Term”), beginning on Activation Date of each Service. The Service Term shall 
automatically renew for successive 12 month-periods (the “Renewal Service Term”), unless and until either party provides 
written notice to the other of such intention to terminate at least sixty (60) days prior to the end of the Initial Service Term 
or any Renewal Service Term, as the case may be. At any time, HPC may increase any Fees payable by Customer to HPC prior 
to the start of any Renewal Service Term by providing written notice of the change in applicable Fees to the then-current Service 
Term; provided, however, that Customer shall have thirty (30) days from the date of HPC’s notice to give written notice of non-
renewal effective at the end of the then-current Service Term.   
 
3.2 Termination by HPC. Without incurring liability, HPC may terminate this Agreement or suspend, restrict, or terminate 

the applicable Service, upon the period of prior written notice (unless, if applicable, Customer cures such failure 
prior to the effective date of termination, suspension, or restriction pursuant to such notice) set out in parentheses 
after each ground for termination (provided that such notice shall identify which of such actions is to be taken), if 
the Customer: 
(a)  fails to pay any Fee when due (excluding any Fees disputed in good faith in accordance with Section 3.5 

below), and such failure continues for a period of ten (10) days after HPC notifies Customer of such failure; 
 

(b)  violates or breaches any of the material provisions of this Agreement (including, for greater certainty, HPC’s 
Acceptable Use Policy), and does not remedy such violation or breach within fifteen (15) days after receiving 
notice of default from HPC; 
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(c)  if the Customer becomes bankrupt or insolvent, makes a general assignment for the benefit of creditors, is 
dissolved or liquidated or takes any corporate action for such purpose, has a receiver, trustee, custodian, or 
similar agent appointed by order of any court of competent jurisdiction to take charge of or sell any material 
portion of its property or business, ceases to do business as a going concern or admits its inability to pay its 
debts generally as they become due (thirty (30) days’ notice); or 
 

(d)  where any applicable law or order of a g o v e r n m e n t a l  o r  regulatory body of competent authority 
prohibits HPC from furnishing such Services (the lesser of thirty (30) days’ notice or as long as compliance 
allows). 

 
If HPC terminates this Agreement or one or more Services pursuant to this Section 3.2(a) or (b), Section 6.4 or Section 6.5, 
the Customer shall pay to HPC, as liquidated damages and not as a penalty, and in addition to any validly incurred and 
undisputed Fees invoiced prior to the date of termination, an amount which is equal to the sum of 50% of all remaining Fees 
for the Service Term as set out in the relevant Order Form. 
 
3.3 Termination by Customer for Cause. Without incurring liability (including that the remaining Fees for the applicable 
Services as set out in the relevant Order Form shall not be payable for the period of the Service Term of such Services 
remaining after termination), the Customer may terminate the applicable Services upon thirty (30) days’ prior written notice, 
if HPC violates any of the material provisions of this Agreement, unless HPC cures its violation within the thirty (30) day 
notice period, or, if such violation is of a nature that it cannot be reasonably cured within such 30-day period, then if HPC 
fails to commence to remedy such violation within the 30-day period, 
 
3.4 Termination by Customer without Cause. If the Customer terminates this Agreement or one or more Services for any 
reason other than as permitted under Section 3.3, the Customer shall immediately pay to HPC, as liquidated damages and 
not as a penalty, and in addition to any validly incurred Fees to the date of termination, an amount which is equal to the sum 
of all remaining Fees for the Service Term as set out in the relevant Order Form. 
 
3.5 Disputes. The Customer shall give written notice of all invoice disputes within thirty (30)  days of the invoice date, and 
such written notice shall include reasonably specificity (including supporting documentation) regarding the disputed 
amount. Failure to give such notice shall constitute acceptance of the accuracy of entire contents of the invoice, and the 
Customer will have no further right to challenge any portion of the invoice. The Customer agrees and acknowledges that 
the undisputed portion of each invoice, including any disputed invoice and all subsequent invoices, shall be payable in 
accordance with the terms of this Agreement. 
 
4. REPRESENTATION, WARRANTIES, AND COVENANTS 
 
4.1 General Representations, Warranties, and Covenants.   Each party represents and warrants that: 
   

(a) It has the corporate power and authority to enter into this Agreement to grant the rights and licenses granted 
hereunder and to perform its obligations in a manner that does not violate any other agreement with any 
other person; 

 
(b)  When executed and delivered by such party, this Agreement will constitute a legal, valid, and binding 

obligation of such party, enforceable against such party in accordance with its terms; 
 

(c) It will be in material compliance with all applicable laws, rules, and regulations in the performance of its 
obligations; and 

 
(d) It will ensure that its employees, agents, representatives, and contractors comply with the terms of this 
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Agreement and any accompanying documentation relating to the provision of Services.  
 
4.2 HPC Representations, Warranties, Covenants.  
 

(a)  HPC will deliver Services in a professional manner in accordance with generally recognized industry 
standards and, as applicable, with the necessary personnel to provide support and maintenance in 
accordance with this Agreement, and the Services will substantially conform to the specifications set out in 
the applicable Order Form;  

 
 (b)  HPC will respond in a timely manner to written Customer inquiries and issues relating to the Services; 
 

(c)  HPC has not, and will not (i) grant any rights or licenses to the whole, or any part, of the or any other 
intellectual property or technology applicable to the Services that, or (ii) enter into any agreement that, 
would conflict with HPC’s obligations or the Customer’s rights under this Agreement;  

 
(d)  HPC has all necessary rights and licenses to (i) provide the Services at or from the specified 

premises/facilities (if any) in the applicable Order Form, and (ii) provide to Customer and Customer’s 
personnel, all such access to such premises/facilities (subject to applicable security policies and processes) 
as is necessary to receive the benefit of the Customer’s authorized use of the Services; and  

 
(e)  To HPC’s knowledge, Customer’s authorized use of the Services will not infringe on any registered 

intellectual property rights of any third party arising under the Laws of Canada. 
 
HPC’s obligations under this Agreement do not extend to any relocation, maintenance, repair, rearrangement, alteration, 
modification, or adjustment which becomes necessary due to, resulting from or in any way related to, damage, misuse, or 
failure on the part of the Customer. 
 
4.3 Use of Subcontractors. HPC may engage subcontractors or third parties to assist HPC in delivery of the Services, 
provided, however, that HPC shall remain fully responsible and liable to Customer for the performance of its obligations 
under this Agreement. 
 
4.4 No Warranty. Except as set out in this agreement, HPC makes no representations, warranties, covenants, conditions or 
guarantees whatsoever, express or implied, including, without limitation, any warranty, condition or representation of fitness 
for a particular purpose or merchantability. Without limiting the generality of the foregoing, HPC makes no representations, 
warranties, covenants or guarantees relating to: (a) network transmission capacity; (b) whether data or content will be 
transmitted in an uncorrupted form; (c) the compatibility of the Services or the facilities (including HPC equipment) or 
software with the Customer’s use, including the Customer’s content, data, programs or transmissions; or (d) freedom from 
error, non-interruption, non-interference or non-infringement. 
           
5.  PROPERTY AND EQUIPMENT  
 
5.1 Title and Care. The parties agree that all title and ownership of HPC Equipment shall at all times remain with HPC or 
its subcontractors, as the case may be. The Customer shall at all times be responsible to HPC for all loss and/or damage to 
the HPC Equipment, except where directly caused by weather factors, by the negligence of HPC or where the Customer has 
no means of access to or control over such HPC Equipment. The Customer shall return any HPC Equipment upon the 
termination of the related Services or termination of this Agreement in substantially similar condition to that in which it was 
furnished to the Customer, reasonable wear and tear excepted. If applicable, the Customer shall allow or use commercially 
reasonable efforts to secure permission for HPC to remove any HPC Equipment from the property and premises of the 
Customer and any customer or landlord of the Customer upon the termination of the related Services or termination of this 
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Agreement. HPC Equipment shall not be encumbered, loaned, leased, or sold by the Customer. 
 
5.2 Customer Platform. The Customer shall be responsible for procuring and maintaining the platform elements, including 
any equipment, hardware and computing environment, as may be designated by HPC in the applicable Order Form 
(“Customer Platform”), in accordance with the applicable provider’s specifications. 
  
5.3 Limited Software License. To the extent that HPC provides software in relation to the Services or associated hardware 
or HPC Equipment, HPC grants the Customer a temporary non-exclusive and non-transferable license to such software for 
the sole purpose of enabling the Customer to use in object code form such software or hardware, as the case may be, for its 
own internal business purposes in accordance with this Agreement, provided that the Customer (a) uses the software solely 
in connection with the Services and in accordance with the applicable written and electronic documentation 
(“Documentation”), (b) does not reverse engineer the software to derive its source code, (c) does not copy or download the 
software, except as permitted in the Documentation, and (d) complies with any additional terms and conditions that are 
provided to Customer in advance with any third-party software. 
                      
5.4 Equipment Leased by Customer. The Customer’s rights and interests in any HPC Equipment leased from or through 
HPC will be set out in the applicable Order Form. 
 
5.5 Rights to Service Specifics. The Customer obtains no proprietary right or interest in, or any right to the use of, any 
specific type of facility, premise, service, equipment, number, domain, process, or code associated with the Services. As 
between the Customer and HPC, all right, title and interest to such items remain at all times solely with HPC. 
 
5.6 Replacement/Alteration of Equipment. HPC may, at its own cost, in instances necessitated for reasons critical to the 
performance of HPC’s network or important to quality or consistency of its provisioning of the Services, in HPC’s absolute 
discretion and without notice to the Customer, make changes to or replace the HPC Equipment and any other equipment used 
in connection with the provision of the Services, provided that the quality is not materially adversely affected, and any such 
event shall not be considered a Service Interruption. In other instances, where in HPC’s opinion the HPC Equipment or any 
other equipment used in connection with the provision of the Services should be changed or replaced, HPC agrees to consult 
with the Customer, and HPC and the Customer, acting reasonably, will mutually agree in writing on a schedule for the 
replacement of such equipment. 
 
6. SERVICE USE 
 
6.1 Emergency or Maintenance. The Customer agrees that it may be necessary for HPC or a HPC subcontractor to 
temporarily suspend Services for planned or emergency maintenance reasons. Such suspension of Services will not be 
considered a Service Interruption and will therefore not qualify as a Service Incident under the SLA. 
 
6.2 Interconnection. The Customer may choose to interconnect Services with services or facilities of other communications 
carriers, and with private systems, including the Customer Platform, where those services and facilities are compatible with 
the Services and applicable product and industry standards. The Customer is solely responsible for such third-party 
relationships, including but not limited to interconnection, interoperation, maintenance, and performance.  
 
6.3 Compliance with Laws and Policies. The Customer shall be fully responsible for the Customer’s and Users’ use of the 
Services and Content. The Customer acknowledges that HPC does not own or have any control over the Content accessible 
or that may be made available to or by the Customer or its Users through the use of the Services. The Customer’s and Users’ 
use of the Services and Content shall, at all times, comply with this Agreement, all applicable laws and all applicable policies, 
including HPC’s Acceptable Use Policy). Customer will promptly notify HPC of any unauthorized use of the Services, 
security breaches of the Services, or any other breaches of compliance.  
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6.4 Resale. Unless otherwise agreed upon or specifically prohibited in an Order Form, the Customer may resell the Services 
(or otherwise make the Services or use of HPC Equipment available to third parties for value). If the Customer has resold 
Services or use of HPC Equipment contrary to the foregoing (including any restrictions in an applicable Order Form), HPC 
shall have the right to, upon notice to Customer to either (a) suspend Services or invoke return of the HPC Equipment, as 
applicable, or (b) terminate this Agreement or the applicable Service(s) and (c) apply a premium to all resold Services or HPC 
Equipment. 
 
6.5 Suspension or Termination due to Improper Use. Unless otherwise required by law or regulatory authority, HPC may, 
acting reasonably and without incurring liability: (a) cancel a request for Services; (b) suspend or terminate Services and/or 
this Agreement; (c) temporarily block Services to Customer premises; (d) remove any materials on any website, electronic 
mail transmission, news group, or other material created or accessible over or through the Services; or (e) cooperate with 
law enforcement or the appropriate legal authorities, in each case if HPC deems such action necessary to protect against 
fraud or the commission of suspected illegal activities, to prevent the Customer’s or Users’ use of the Services from harming 
or interfering with any HPC Equipment or third party equipment, or HPC’s ability to provide the Services to the Customer or 
similar Services to others, or other HPC customers’ rights to receive such Services. In suspending or temporarily blocking 
Services under this Section, HPC will use reasonable efforts to provide advanced notice to the Customer before taking action 
and, if advanced notice cannot be provided, shall provide notice as soon as possible after suspending or temporarily blocking 
the Services. That notice shall set out adequate reasons for the decision to suspend or terminate the Services. 
 
7. LIMITATION OF LIABILITY  
 
7.1 Under no circumstances will HPC be liable to the Customer for any lost profits, lost revenue, loss of data, lost business, 
failure to realize expected savings or any indirect, incidental, special or consequential damages, whatsoever, whether arising 
in negligence, tort, statute, equity, contract, common law or any other cause of action or legal theory, including but not limited 
to or any other commercial or economic loss of any kind whatsoever, arising out of or in connection with this Agreement 
or the provision of the Services, even if such party has been advised of the possibility of such loss or damages.  
 
7.2 Other than pursuant to a finding of willful misconduct, HPC shall, under no circumstances, be liable to the Customer 
for any damages arising out of or relating to: (a) facilities, equipment, software, applications, services or content provided 
by the Customer, Users or third parties; (b) Service Interruptions, degradation, errors, delays or defects in transmission, in 
each case other than as specified in the SLA; (c) unauthorized access to or theft, alteration or loss or destruction of the 
customer’s, users’ or third parties’ applications, content, data, programs, information, network or systems by any means 
(including, without limitation, viruses); or (d) any act or omission of the Customer, Users or third parties. 
 
7.3 In the event that HPC is found liable in any manner, other than pursuant to a finding of willful misconduct, the Customer 
agrees, acknowledges and confirms that HPC's aggregate liability arising out of or in connection with this Agreement and 
the provision of the Services and related equipment shall be limited to the Fees paid by or invoiced to the Customer for the 
applicable Services during the 12 months prior to the date on which the liability arose, and that this limitation is fair and 
reasonable in the commercial circumstances of this agreement and that HPC would not have entered into this Agreement 
but for the Customer's agreement to limit HPC’s liability in the manner, and the extent, provided for herein. 
 
8. INDEMNITY  
 
8.1 Subject at all times to Section 7, HPC shall indemnify, defend and hold the Customer, its Affiliates and each of their 
directors, officers, employees and agents harmless from and against all loss, liability, cost or damages of any type and 
expense, including reasonable legal fees and disbursements, relating to (a) injury, death, damage, or loss of physical property 
caused by HPC’s acts or omissions, and (b) infringement of third party intellectual property right or right of privacy in 
connection with the use of the Services or otherwise, excluding claims where the infringement or alleged infringement arises 
from the unauthorized modification, or combination or connection of the Service(s) or HPC Equipment or the Customer’s 
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other acts or omissions specifically relating to its use of the Service or transmissions, information, data, content or programs 
thereon or associated therewith.  
 
8.2 The Customer shall indemnify, defend and hold HPC, its Affiliates and each of their directors, officers, employees and 
agents harmless from and against all loss, liability, cost or damages of any type and expense, including reasonable legal fees 
(of a counsel which HPC may select on its own) and disbursements, relating to: (a) injury, death, damage, or loss of physical 
property caused by the acts or omissions of the Customer, or the Customer’s agents, contractors or Users, the Customer 
Platform, or any Customer-furnished equipment, and (b) the Customer’s Content, business practices, operations or conduct, 
including but not limited to claims for libel, slander, harassment, or other unlawful conduct or improper use of the Services 
or related facilities, and whether attributable to the Customer or the Customer’s agents, contractors or Users. 
 
9. INSURANCE 
 
9.1 The Customer agrees to keep in full force and effect during the term of this Agreement: (a) comprehensive general 
liability insurance, including contractual liability insurance and defense outside of the limits, in an amount not less than One 
Million Dollars $1,000,000 per occurrence and $2,000,000 aggregate, providing for the investigation, defense and 
satisfaction (by settlement or otherwise) of any claim under this Agreement, (b) “All Risks” Property Policy which includes 
property insurance covering all of Customer’s personal property located at any of HPC’s facilities at full replacement cost, 
and (c) workers’ compensation insurance in an amount not less than required by applicable law and employer’s liability 
with limits of at least Five Hundred Thousand Dollars ($500,000) each accident. Customer acknowledges that it retains risk 
of loss for, or damage to, Customer’s equipment and other personal property, whether owned or leased by the Customer, 
located at any of HPC’s facilities. For clarity, HPC’s insurance policies do not provide coverage for Customer’s equipment 
or other personal property.  
 
9.2 Customer’s general liability policy shall provide HPC and the HPC indemnitees additional insured status and coverage 
and shall be the primary and non-contributory to any coverage of additional insureds and shall include a provision denying 
insurer subrogation rights against HPC or the HPC indemnitees.  Customer’s general liability policy, workers’ compensation 
and property policies shall also include such provision. Upon request, Customer shall cause the insurance company issuing 
such policies to issue a certificate to HPC confirming that such policies are in full force and effect during the Service Term 
of this Agreement.  
 
9.3 Customer shall confirm that before any cancellation or material modification, HPC will be provided with thirty (30) 
days prior written notice. Customer shall require any contractor, customer, or other third party entering a HPC facility on 
Customer’s behalf to procure and maintain the same types, amounts and coverage extensions as required of Customer and 
as required and approved by HPC, acting reasonably.  
 
10. CONFIDENTIAL INFORMATION  
 
10.1 Each party agrees not to disclose the Confidential Information of the other party without the other party's written 
consent, except as required to be disclosed in compliance with any applicable law (including securities law and regulations), 
under any applicable stock exchange rules, under order of a court of competent jurisdiction or other similar requirement of 
a governmental agency, and agrees to take such care to protect the confidentiality of the Confidential Information as would 
be taken by a reasonable party to protect its own confidential information from disclosure (and which will be no less than 
reasonable care). However, a party may disclose the Confidential Information to third parties (e.g. Affiliates and 
subcontractors) who have a need to know for purposes of carrying out or enforcing this Agreement and who are bound by 
confidentiality terms substantially the same and as protective as those of this Agreement. 
 
10.2 Unless the Customer consents in writing or disclosure is made pursuant to a legal or regulatory requirement, all 
information regarding the Customer, other than the Customer’s name, address, listed telephone number, domain name or 
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“IP” number, may not be disclosed to anyone other than (a) to a person who (in HPC’s reasonable judgment) is seeking the 
information as the Customer’s agent, (b) to an agent retained by HPC in the collection of the Customer’s account, (c) to 
professional advisors and service providers reasonably required by HPC to provide the Services or to protect or enforce its 
rights and interests under this Agreement and related agreements including licenses for third-party software or services 
provided to Customer as part of the Services, or (d) as otherwise required by law, provided in each case that disclosure is 
made on a confidential basis and the information is required for, and is to be used only for, the stated purpose. 
 
11. INTELLECTUAL PROPERTY 
 
11.1 No Infringement of Intellectual Property. Customer represents and warrants that (i) it owns all right, title and interest 
to, or have appropriate license or other rights to use, all data and content accessed or transmitted using the Services by 
Customer (“Customer Provided Materials”), and (ii) neither the Customer Provided Materials nor Customer’s use of the 
Services, will infringe the intellectual property or other proprietary rights of HPC or any third party. 
 
11.2 HPC Intellectual Property. Customer acknowledges that all right, title, and interest in any and all technology, including 
without limitation the hardware and software solely provided or made available by HPC in connection with the Services and 
any trademarks or service marks of HPC or third parties whose products or services are utilized in connection with HPC’s 
provision of the Services (other than Customer Provided Materials) (collectively, the “HPC Intellectual Property”) is 
vested in HPC and/or in HPC’s licensors. Customer shall have no right, title, claims or interest in or to the HPC Intellectual 
Property, and Customer may not use the HPC Intellectual Property or related documentation except as expressly provided 
herein, nor copy, distribute, modify, or translate the HPC Intellectual Property or related documentation, or decompile, 
disassemble or reverse engineer the HPC Intellectual Property, or grant any other person or entity the right to do so. 
            
11.3 Customer Intellectual Property. HPC acknowledges that all right, title or interest in any and all technology that is part 
of or provided with the Customer Provided Materials, and any and all trademarks or service marks of Customer or third 
parties whose products or services comprise all or a part of the Customer Provided Materials (collectively, the “Customer 
Intellectual Property”) is vested in Customer and/or in Customer’s licensors. Unless otherwise expressly stated in this 
Agreement, HPC shall have no right, title, claims or interest in or to the Customer Intellectual Property. Other than to the 
extent necessary or appropriate to provide the Services or as otherwise permitted under this Agreement, HPC shall not use, 
copy, modify, distribute, or translate Customer Intellectual Property or related documentation, or decompile or disassemble 
or reverse engineer the Customer Intellectual Property, or grant any other person or entity the right to do so. Unless otherwise 
expressly stated in this Agreement, HPC is not authorized to distribute or to authorize others to distribute the Customer 
Intellectual Property in any manner without the prior written consent of Customer. 
 
12. INVOICING AND PAYMENT  
 
12.1 Pricing. Prices stipulated in the Order Form are quoted in Canadian dollars exclusive of applicable taxes. Customer 
shall be responsible for the timely payment of all Fees and applicable taxes including withholding taxes where applicable.  
 
12.2 Invoicing. The Customer shall be invoiced thirty (30) days in advance (the “Billing Date”) for all Services provided 
under this Agreement with payment of undisputed amounts due within thirty (30) days of the Billing Date (the “Payment 
Due Date”). When any payment falls due on a day other than a Business Day (Monday to Friday excluding statutory 
holidays), the Payment Due Date shall be the following business day. Payments will be credited to the account of the 
Customer as of the date the payment is received by HPC. Monthly recurring Fees for Services will not be considered in 
arrears until the business day following the first calendar day of the month when Services are provided. The Customer shall 
be responsible for and will reimburse HPC for any fees, including any banking fees, incurred by HPC as a result of NSF 
cheques or payments delivered by the Customer. In the event of non-payment of an invoice, HPC may suspend any or all 
Services after providing the Customer with ten (10) Business Days prior written notice. Suspended Services shall be restored 
to the Customer upon payment in full to HPC of all undisputed amounts owing plus all reasonable costs and expenses actually 
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incurred by HPC relating to the suspension and restoration of such Services. The foregoing right of suspension shall be in 
addition to any other rights or remedies HPC may have under this Agreement or at law.  
 
Contact Hut 8 Billing for further support: 1-855-488-8256. 
 
12.3 Interest. Without prejudice to the right of HPC to receive payment when due, HPC may assess a late payment charge 
of 1.5% per month or fraction of a month (equivalent to 18% per annum) on the unpaid balance of undisputed amounts 
invoiced. The late payment charge provides for recoupment of administration and carrying charges relating to amounts that 
are owed to HPC and are in arrears.   
 
12.4 Annual Fee Increases. All Fees are subject to annual increases in an amount not to exceed the greater of: (i) the increase 
in the Consumer Price Index, as published by Statistics Canada (on a cumulative basis from the Activation Date), or (ii) 
three percent (3%) of the Fees, the first such increase to be calculated and effective on the first anniversary of the first 
Activation Date. Customer acknowledges that Fees may include energy or utility usage costs that may be subject to increases 
that are not within the control of HPC. HPC reserves the right to modify its rates for any Services provided under the 
Agreement to reflect any such increases, provided that HPC provides Customer 30 days’ prior written notice of any increase.  
 
13. GENERAL PROVISIONS  
 
13.1 Force Majeure. Neither party will be liable for any event beyond its reasonable control, including but not limited to 
acts of God, inclement weather including lightning, riots or civil disputes, endemic or pandemic disease, war or armed 
conflict, any law, governmental order, decision or regulation, or order of any court of competent jurisdiction, or failure of a 
utility service (including planned or unplanned power outages or breakdowns in power transmission) or transport, 
telecommunications or internet network (in each case, a “Force Majeure Event”). In the case of any such event, 
performance requirements and timelines will be suspended during such period (except that the Customer’s obligation to pay 
for Fees incurred for Services received shall not be excused), provided that the party relying on such Force Majeure Event 
uses all commercially reasonable efforts to alleviate the impediment. 
 
13.2 Currency. Unless otherwise indicated on an Order Form, all monetary references in this Agreement and all pricing and 
payments will be in Canadian currency. 
 
13.3 Changes to Terms and Conditions or Amendment. HPC may not change the provisions of any of these Terms and 
Conditions without the prior written consent of Customer. Notwithstanding the foregoing, HPC may periodically update the 
SLA and will distribute the updated version to its customers. HPC shall not make any changes to the SLA that will result in 
a reduction of its service level commitments under the SLA without the prior written consent of Customer as an amendment 
to this Agreement and, if HPC purports to make such a change, Customer shall have the right to terminate this Agreement 
for cause in accordance with Section 3.3. Changes made by HPC which will result in improvements to the level of service 
provided under the SLA will be made at the sole discretion of HPC in order to ensure that HPC may continue to meet its 
service level commitments. All other amendments to this Agreement, Order Forms, the SLA or other schedules or exhibits 
shall be in writing duly executed by each party in the same manner and with the same formality as this Agreement. 
 
13.4 Future Regulation. In the event that this Agreement or any part or provision thereof, the provision of any Services or 
the Services should become subject to regulation or approval by any authority having lawful jurisdiction, then the Customer 
shall co-operate with HPC to make reasonable amendments to this Agreement, Order Forms, the SLA or other schedules or 
exhibits, as applicable, and to obtain any required approvals with respect to the provision of the Services in order to comply 
with applicable regulatory requirements and to allow the continued supply of the Services by HPC to the Customer under 
circumstances as close as practicable to those then provided. 
 

13.5 Sanctions. Customer represents and warrants to HPC that Customer is not a Sanctioned Person, and in connection 



 

Page 11 of 20 
 

with all activities conducted pursuant to or in connection with the Agreement, Customer will comply with all applicable 
Sanctions. Without limiting the foregoing, Customer represents and warrants that it will not request Services from HPC 
that relate, directly or indirectly, to transactions, dealings, or relationships with or involving a Sanctioned Person, and will 
not use the Services to benefit, directly or indirectly, any Sanctioned Person, unless such activity is first identified to HPC 
for review and HPC, in its sole discretion, specifically approves the activity. 
 
13.6 Assignment. Neither party may assign this Agreement, in whole or in part, or any rights or obligations thereafter, 
without the prior written consent of the other party, which consent shall not be unreasonably withheld. Notwithstanding the 
foregoing, HPC may assign its rights and obligations under this Agreement to an Affiliate without the Customer’s consent 
as part of a reorganization, or to a purchaser of its business entity or substantially all of its assets or business to which rights 
and obligations pertain, provided that such purchaser is not insolvent or otherwise unable to pay its debts as they become 
due and is not a competitor of the Customer. Other than the foregoing, any attempt by either party to transfer its rights or 
obligations hereunder will be void.  
 
13.7 Relationship. The relationship between HPC and the Customer is that of independent contractors, and there is no 
agency, partnership, joint understanding or joint venture agreement between the parties to this Agreement. 
 
13.8 Entire Agreement. This Agreement constitutes the entire subject matter agreement between HPC and the Customer. 
This Agreement supersedes all prior negotiations, proposals, agreements, representations, warranties, whether oral or 
written, on such subject matter. 
 
13.9 Enurement. This Agreement shall be binding upon and enure to the benefit of HPC and the Customer and their respective 
successors and permitted assigns. 
 
13.10 Governing Law. This Agreement shall be governed by and interpreted according to the laws of the Province of Ontario 
and the laws of Canada applicable therein. Subject to Section 13.10,  the parties attorn to the exclusive jurisdiction of the 
courts in the Province of Ontario in respect of all matters arising out of or in connection with this Agreement.  
 
13.11 Dispute Resolution. Any dispute arising out of or connected with this Agreement which cannot be solved amicably 
by the parties, including a dispute as to the validity, existence or termination of this Agreement or any non-contractual 
obligation arising out of or in connection with this Agreement, shall be finally resolved by shall be finally settled by one 
arbitrator, in accordance with the Arbitration Act, 1991 (Ontario) and the Canadian Arbitration Association rules. The place 
of arbitration shall be Toronto, Ontario, and the language of the arbitration shall be English. The award rendered by the 
arbitrator shall be final and binding upon both parties. The judgement of such award may be entered in any court having 
jurisdiction thereof. 
 
13.12 Interpretation. In this Agreement, the headings are for convenience of reference only and shall not affect its 
construction or interpretation. Words importing persons include individuals, partnerships, associations, trusts, 
unincorporated organizations, societies, and corporations. Singular words include the plural and vice-versa and “including” 
means including without limitation. 
 
13.13 Waiver. No waiver of any term or provision or of any breach or default shall be valid unless in writing and signed by 
the party giving such waiver, and no such waiver shall be deemed a waiver of any other terms or provision or any subsequent 
breach or default of the same or similar nature. 
 
13.14 Notice. All notices provided for shall be given in writing and transmitted by personal delivery, prepaid first class 
registered or certified mail, or electronic mail with confirmation of receipt, to the Customer’s address as identified in this 
Agreement or the applicable Order Form. All notices shall be deemed given when received.  
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If to HPC: 
24 Duncan St., Suite 500 
Toronto, ON M5V 2B8 
Attention: Legal Department (legalteam@hut8.io) 

 
13.15 Severability. The invalidity, illegality, or unenforceability of any one or more provisions of this Agreement shall not 
affect or impair any other provisions of this Agreement. 
  
13.16 Order of Precedence. In the event of conflict between the Terms and Conditions of this Agreement and the terms of 
any Order Form, Schedule, Exhibit or other written agreement incorporated by reference into this Agreement, the Terms 
and Conditions of this Agreement shall prevail unless the Order Form expressly states that it is amending the Terms and 
Conditions of this Agreement. 
                        
13.17 Counterparts. The Order Form may be signed in counterparts by facsimile transmission or .PDF, each of which shall 
be deemed to be an original, but all of which, taken together, shall constitute but one and the same instrument and shall be 
deemed to bear the date as of the date of execution on the Order Form. 
 
13.18 Survival. Sections 7 Limitation of Liability, 8 Indemnity, 9 Insurance, 10 Confidential Information, 11 Intellectual 
Property, 12 Invoicing and Payment, and 13 General Provisions and other provisions necessary for the interpretation thereof 
shall survive the termination and expiration of this Agreement. 
 
13.19 Language of Agreement. HPC and the Customer confirm that they wish to have this Agreement written in English 
only. Les parties aux présentes confirment leur volonté que cette convention soit rédigée en langue anglaise seulement. 
 
IN WITNESS WHEREOF the parties hereto have caused this Agreement to be duly executed by their proper authorized 
officers on the date first above written. 
 
[Customer Name]  HUT 8 HIGH PERFORMANCE COMPUTING INC. 
 
 
By:[counterpartySignerSignature_xIypU9u] 

  
 
By: [hut8SignerSignature_0kCfmTw] 

 (Signature)   (Signature) 
 
Name:[counterpartySignerName_avxjE44]  

  
Name: [hut8SignerName_ztnPTgF] 

 
Title:[counterpartySignerTextField_XWj1tqb]  

  
Title:[hut8SignerTextField_5TuBKDM] 

 
Date: [counterpartySignerDateField_QjhGKoA] 

  
Date: [hut8SignerDateField_maRrCe4] 

 I have authority to bind the Corporation.   I have authority to bind the Corporation. 
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SERVICE LEVEL AGREEMENT 
 
 
Our Service Level Agreement (“SLA”) governs the use of all products and services (collectively referred to as the 
“Services”) offered and provided to the Customer. This SLA outlines our commitment to Customer satisfaction, sets out 
the expectations that we will uphold when offering the Services to Customers, and is designed to assure the Customer of a 
high-quality Service and maximum uptime. 

 

DEFINITIONS 

 
In this SLA, the following terms and acronyms shall have the meanings set out herein.  All other capitalized terms used 
herein and not defined shall have the meanings ascribed to them in the Master Services Agreement. 
 
“Availability” means the percentage of time that a specific Service is available during a specific month and shall be 
calculated as follows: 
 
(Total minutes in the specific month - Total minutes of Service Incidents on a specific Service during the specific month) 
 
"CPE" or "Customer Premise Equipment" is any associated equipment provided by HPC or HPC's connectivity partners, 
located at the Customer's premises and used to deliver HPC's connectivity Services. The HPC provided switch or router that 
connects to the Customer's LAN is the Terminating CPE and is the demarcation point of HPC's connectivity Services at the 
Customer's premises. 
 
“Emergency Maintenance” means configuration changes, upgrades/downgrades, network maintenance or testing that are 
deemed critical to the stability of network, equipment and premises in order to provide Services to the Customer. 
 
"Fiber Access" refers to the use of dedicated fiber-optic cable to provide connectivity Services to a Customer's premises. 
 
“LAN” means the local area network on the Customer’s premises. 
 
“MRC” means the monthly recurring charge for the Services provided to the Customer. 
 
“MTTR” or “Mean Time to Repair” refers to length of time required to resolve a Service Incident. MTTR calculations 
are based on the length of a Service Incident, as recorded by HPC's ticketing system. Because repairs require prompt access 
to equipment at Customers locations, MTTR calculations will not include time related to inclement weather, inability to 
gain access to a Customer's premises, third-party vendor service level agreements, maintenance or emergency restoration 
activity or crane & rigging requirements. 
 
“MTBSU” means Mean Time between Status Updates 
 
“Maintenance Window” means the hours (Customer’s local time) to perform scheduled system maintenance, backup and 
upgrade functions for the equipment, platforms and systems.   
 
HPC conducts routine maintenance on network, cloud and data center infrastructure, 
most of which do not require any downtime for Customers. Scheduled Maintenance is planned downtime to perform 
maintenance, backups, upgrades and updates to Hut8-HPC systems, equipment and infrastructure. All Scheduled 
Maintenance is performed during a Maintenance Window. HPC Maintenance Windows are service and location dependent: 
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Product Type Maintenance Window Hours 
Cloud and Colocation Platforms and Equipment 8pm to 5am local site time 
Disaster Recovery and Backup Platforms  5am to 8pm local site time  
Internet and networking services 8pm to 5am local site time 

   
The "Network Edge Device" is the router, switch or device that delineates HPC's Core Network. For Internet Services, the 
closest Internet Gateway router that a Customer Service connects to will be the Network Edge Device. For Private 
Connectivity & Voice services, the closest MPLS PE Router that the Customer Service connects to will be Network Edge 
device. 
 
“NOC” means Network and Support Operating Centre. 
 
“One-Way Latency” means the average one-way delay between the HPC Network Edge Device and the Cloud or Co-
Location demarcation point expressed in milliseconds. 
 
“Packet Loss” means the average packet loss between the HPC Network Edge Device and the Cloud or Co-location 
demarcation point. 
 
“Permanent Resolution” means the action(s) to prevent the reoccurrence of a problem or any underlying causes of a Service 
Incident. When the Permanent Resolution is implemented, the network is restored to the state it was in before the problem 
occurred. 

“Power Unavailability” consists of the number of minutes that AC power was not available at the Customer's Colocation 
Space to the primary outlet and redundant outlet at the same time and excludes outages caused by Scheduled Maintenance, 
Emergency Maintenance, unavailability arising directly or indirectly from any Customer circuits or equipment, Customer's 
applications or equipment, acts or omissions of Customer, or any use or User of the Service authorized by Customer, or 
Force Majeure Event. Outages will be counted as Power Unavailability only if Customer opens a ticket requesting an SLA 
investigation with NOC within ten (10) days of the alleged outage.  

 A “Service Incident” occurs when a Customer reports to the HPC NOC that a Service is unavailable or is severely degraded 
to the point of being unusable, subject to exclusions as described below.  

"Service Credits" are credits owing to the Customer based upon HPC Services not meeting specific Service Objectives 
during a month.  
 
SERVICE INCIDENTS AND SERVICE CREDITS 

 
HPC Services are available 24 hours per day, 7 days per week, except during Scheduled and Emergency Maintenance 
periods.  
 

REPORTING SERVICE INCIDENTS 

 
In the event of an incident that impacts a Customer’s Service, the Customer should directly contact the HPC NOC. The 
HPC NOC is available 24 hours per day, 7 days per week, 365 days per year. 
 
For HPC Cloud, Colocation and Network services, customers should contact Hut 8 Support: 1-855-488-8472. 
 
When contacting the HPC NOC, the Customer may be asked to provide their name, their company’s name, their 
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department’s name, the location of the incident a detailed description of the incident, and additional authentication measures. 
Please note that HPC will only accept incident calls from authorized Customer employees. 

 

TRACKING SERVICE INCIDENTS 

Service Incidents are tracked and recorded by HPC’s ticketing system. A Service Incident officially begins with the opening 
of a ticket in the HPC ticketing system (i.e., opening timestamp on the ticket). A Service Incident officially ends with the 
earlier of either the timestamp of the post showing resolution, or the timestamp of when the ticket was closed. 
 
The length of a Service Incident is calculated from HPC's ticketing system: length of time between the timestamp of the 
ticket being opened to the timestamp of the ticket being resolved. The length of a Service Incident shall not include time 
related to (a) Scheduled or Emergency Maintenance, (b) interruptions resulting from any acts or omissions of the Customer, 
users or other third parties, (c) Service Incidents not reported by the Customer, or (d) interruption resulting from problems 
related to a Force Majeure Event or otherwise outside of HPC’s control and responsibility, including, but not limited to, 
problems related to the Customer's LAN or other Customer networks, Customer’s Equipment or any failure caused by power 
outages, problems in the Customer’s location, denial of service attacks, or outages or problems occurring outside of the 
network. 
 
Scheduled Maintenance. HPC conducts routine maintenance of our networks, premises and equipment, most of which do 
not require any downtime for Customers. Planned downtimes occur on a scheduled basis between the hours outlined as 
being appropriate to the service (Customer’s local time, the “Maintenance Window”), to perform system maintenance, 
backup and upgrade functions, and on premises Equipment (“Scheduled Maintenance”). We will notify the Customer via 
email of any Scheduled Maintenance at least two (2) weeks prior to the Scheduled Maintenance. It is the Customer’s 
responsibility to plan for a disruption to Services during a Maintenance Window and take necessary steps to ensure 
protection of their systems, data and operations. 
 
HPC reserves the right to perform Emergency Maintenance as required.  
 
Emergency Maintenance is corrective action required to resolve a severe failure or security issue in the HPC Network, Data 
Centers or operational infrastructure. HPC will employ all commercially reasonable measures to notify Customer in advance 
of any Emergency Maintenance. Emergency Maintenance may result in a Service Incident. 

 

SERVICE CREDITS 

 
Service Credits are applied on a monthly, per service, per Customer basis. Customers may only request Service Credits 
based on Service Incidents that have been documented and recorded in HPC’s ticketing system. All Service Credit requests 
must be made by sending a written request within sixty (60) days of the end of the month that the Service Credits are being 
requested for. Service Credits shall be Customer’s sole and exclusive remedy in respect of any Service Incident. 
 
Unless otherwise stated on the specific Service schedule, the total Service Credits for any Customer Service cannot exceed 
100% of the fixed monthly charges for such Service during a specific month. Variable or usage-related charges related to 
the Service will not be included in the Service Credit calculation. 
 
HPC’s Services are subject to the Service Objectives and Service Credits set out in the schedules below. In the event of a 
conflict in Service Objectives for a specific Customer Service, the Service Objectives with the more favorable Service 
Credits will be applied in the specific month.  
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SCHEDULE A-1 Internet Connectivity Services2 
 

Access Type 
Service Level Agreement 

1Service Credits 
Availability One-Way Latency Packet 

Loss MTTR 

HPC Internet  99.70% Maximum 5ms within 
HPC’s network 99.7% 48 hours        Availability                Credit Payout 

         <99.7%                     15% of MRC 

 
1Service Credits are applied on a per service, per month basis. Total Service Credits for a specific Service cannot exceed 100% of the Services fixed monthly 
charges during a specific month. Please note that variable or usage charges related to the Service will not be included in the Service Credit calculation - the Customer 
is still responsible for paying any variable or usage charges related to the Service during the specific month. 
2To the edge of HPC’s network/Autonomous System. Connectivity problems on public internet do not qualify. 
3Customers must use redundant ports to qualify 
 

SCHEDULE A-5 Colocation & Enterprise Bare Metal 
 

HPC Data 
Centre 

Service Level Agreement 
1Service Credits Internet 

Availability 
Power 

Availability MTTR 

Mississauga & 
Kelowna 100% 100% 2 hours 

    Availability3                Credit Payout 
 Internet <100%         1 Day MRC/hour 

                                     of outage 
   Power <100%          1 Day MRC/hour 
                                             of outage2 

Vaughan & 
Vancouver 99.9% 99.9% 2 hours 

    Availability3                Credit Payout 
 Internet <99.9%        1 Day MRC/hour 
                                             of outage 
  Power <100%            1 Day MRC/hour 
                                             of outage2 

1Service Credits are applied on a per service, per month basis. If a Service Incident simultaneously affects both Internet and Power Availability, only the more 
favourable Service Objective will be eligible for Service Credits. Total Service Credits for a specific Service cannot exceed 10% of the Customer’s total monthly 
charges during a specific month. Please note that variable or usage charges related to the Service will not be included in the Service Credit calculation - the 
Customer is still responsible for paying any variable or usage charges related to the Service during the specific month. 
2This Service Credit is only applicable when the Customer’s equipment is utilizing dual power sources (i.e., Customer’s equipment is plugged directly into both 
the A and B power strips). Unless otherwise provided in the Order Form or Master Services Agreement, or any amendments thereof, the Customer must not permit 
power consumption to exceed the power rating identified in such documents and all Equipment must be UL or CSA approved. Cabling used by Customer must 
meet national electrical and fire standards and any specifications set out by HPC. 
3For Colocation Services, Internet and Power Availability Service Objectives include all HPC Data Center connectivity infrastructure, power infrastructure and 
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cabling up to the ingress point into the Customer’s cage or cabinet. All cabling, power infrastructure and connectivity infrastructure within the Customer’s cage or 
cabinet is the responsibility of Customer. Any Service Incidents that arise as a result of cabling, power infrastructure or connectivity infrastructure issues within 
the Customer’s cage or cabinet including overloading electrical breakers beyond 80% will be excluded from the respective Internet and Power Availability Service 
Credits. Utility/non-protected power services shall not qualify for power SLA. 

 
SCHEDULE A-6 Cloud Services 

 

HPC Data 
Centre 

Service Level Agreement 
1Service Credits Cloud 

Availability 
Network 

Availability MTTR 

Mississauga 99.99% 100% 4 hours 

    Availability                 Credit Payout 
  Cloud <99.99%           1 Day MRC/hour 

                                     of outage 
  Network <100%         1 Day MRC/hour 
                                             of outage 

Kelowna 99.99% 100% 4 hours 

     Availability                 Credit Payout 
  Cloud <99.99%           1 Day MRC/hour 

                                     of outage 
  Network <100%         1 Day MRC/hour 
                                             of outage 

1Service Credits are applied on a per service, per month basis. If a Service Incident simultaneously affects both Internet and Power Availability, only the more 
favourable Service Objective will be eligible for Service Credits. Total Service Credits for a specific Service cannot exceed 10% of the Customer’s total monthly 
charges during a specific month. Please note that variable or usage charges related to the Service will not be included in the Service Credit calculation - the 
Customer is still responsible for paying any variable or usage charges related to the Service during the specific month. 
2.Network availability  
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HPC ACCEPTABLE USE POLICY 
 

PURPOSE 
 
This HPC Acceptable Use Policy (“AUP”) governs the use of all products and services (collectively referred to as the 
“Services”) offered by HPC and/or its subsidiaries and provided to the Customer. All users of the Services including a 
Customer of HPC, a Customer’s end users, employees, agents and contractors (collectively, “Users”) must comply with this 
AUP. Unless otherwise defined herein, all capitalized terms used herein have the meanings ascribed to them in the Master 
Services Agreement. 
   
HPC supports the free flow of information and ideas over the Internet and does not actively monitor use of internet services 
under normal circumstances. Similarly, HPC does not exercise editorial control over the content of any website, electronic 
mail transmission, news group, or other material created or accessible over or through the Services, except for certain 
proprietary websites. However, HPC reserves the right to monitor any and all communications and activity through or with 
the Services to ensure adherence to the terms and conditions of this AUP. HPC may from time to time disclose any 
information concerning the User required by the Customer or that is necessary to satisfy any law, regulation or lawful 
request or as is necessary to operate the Services or to protect itself or others. HPC may cooperate with law enforcement or 
the appropriate legal authorities in investigations of claims of illegal activity involving the Services or any Users thereof 
and to respond to any violations of this AUP to the extent permitted under applicable law. 
  
PROHIBITED CONDUCT 
 
Customers, Users and Visitors are prohibited from engaging in the following conduct while using the Services: 
 
(a) Illegal Use - transmit by email, uploading, downloading, posting, or otherwise (collectively, “Transmit”) any material 

that, intentionally or unintentionally would constitute a criminal offence or give rise to civil liability, or would 
otherwise violate any applicable local, provincial, federal or international law (including Canada's anti-spam 
legislation), or any rules, regulations, orders, decisions or guidelines promulgated thereunder; 

(b) Harm to Minors - harm, or attempt to harm, minors in any way; (including hosting child sexual abuse material or 
child pornography) 

(c) Threats - Transmit any material that threatens or encourages bodily harm or destruction of property; 
(d) Tortious or Actionable Activity - Transmit information that constitutes slander, libel or defamation, publicizes the 

personal information or likeness of a person without that person’s consent or otherwise violates the privacy or other 
legal rights of any person;  

(e) Harassment - Transmit any material that harasses another; 
(f) Fraudulent Activity - make fraudulent offers to sell or buy products, items, or services or to advance any type of 

financial scam such as “pyramid schemes,” “Ponzi schemes,” and “chain letters”; 
(g) Subversion of System, Facilities or Equipment - subvert, evade or assist others in subverting or evading, the security 

or integrity of any of HPC’s or a third party’s systems, facilities or equipment; 
(h) Forgery or Impersonation - adding, removing or modifying network header, transmission information, metadata or 

identity information in an effort to deceive or mislead, or impersonate; 
(i) Unsolicited Commercial Email/Unsolicited Bulk Email - Transmit or cause to be transmitted any unsolicited 

commercial email or unsolicited bulk email, or any other activities that have the effect of facilitating unsolicited 
commercial email or unsolicited bulk email whether or not that email is commercial in nature, as well as using the 
Services to Transmit non-authorized email relayed through any third party system; 

(j) Unauthorized Access – access or attempt to access, the accounts of others, or to penetrate, or attempt to penetrate, 
security measures of HPC’s or another entity’s computer software or hardware, electronic communications system, 
or telecommunications system, whether or not the intrusion results in the corruption or loss of data; 

(k) Export of Information - export, re-export, transfer, or make available, whether directly or indirectly, any regulated 
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item or information to anyone outside Canada without first complying with all export control laws and regulations 
which may be imposed by the Canadian Government or any country or organization of nations having or purporting 
to have jurisdiction over Customer’ operations or business; 

(l) Copyright or Trademark Infringement -  Transmit any material or otherwise reproduce, distribute or provide access 
to information, software and other material that infringes any copyright, trademark, patent, trade secret, or other 
proprietary rights of any third party, including, but not limited to, the unauthorized copying of copyrighted material, 
the digitization and distribution of photographs from magazines, books, or other copyrighted sources, and the 
unauthorized transmittal of copyrighted software or other media; 

(m) Collection of Personal Data - collect or attempt to collect, personal information about third parties without their 
knowledge or consent; 

(n) Disruptions and Unfriendly Activity - any activity that is directly or indirectly caused by the Customer or has occurred 
as a result of a lack of appropriate protections put in place by the Customer which adversely affects the ability of other 
people or systems to use HPC’s Services or has or will subject HPC to potential liability, including any “distributed 
denial of service” (DDoS) attacks against another network host or individual user, interference with or disruption of 
other users, Services or Equipment; 

(o) Account Sharing – engage in account sharing, including, without limitation, permitting third parties to use Customer’s 
Service account and password; and 

(p) Harmful Messages –Transmit any information or software which contains a virus, “cancelbot”, ransomware, phishing 
content, “Trojan horse”, “worm” or other harmful or disruptive component. 
 

INTERNET BASED HOSTING  
 
Customers that contract with HPC’s hosting services are responsible for the content provided via their service. Customers 
are responsible for obtaining all required legal permissions for the use of such content.  Customers are responsible for the 
publication of any defamatory, pornographic, confidential, secret or proprietary material posted on their web-site.  HPC 
reserves the right to refuse and disable service, in whole or in part, that violates this AUP from any HPC server without 
notice. Customers are expected to check any content and configurations on their service for security risks. Customers are 
responsible for any loss of information or down time as a result of not checking for these types of security risks. 
 
CONSEQUENCES OF VIOLATIONS 
 
HPC considers the above-listed uses of the Services under “Prohibited Conduct” to constitute a violation of this AUP and a 
breach of the Master Services Agreement or other. At its sole discretion, HPC may take any one or more of the following 
actions or remedies in response to a violation to this AUP: 
 

• Issue warnings: written or verbal; 
• Cancel a request for Services; 
• Suspend or terminate a Service(s) and/or the Master Services Agreement;  
• Temporarily block Service(s) to Customer premises;  
• Remove any materials on any website, electronic mail transmission, news group, or other material created or 

accessible over or through the Services;   
• Cooperate with law enforcement or the appropriate legal authorities in investigations of claims of illegal activity 

involving the Services or any Users thereof; 
• Invoice Customer for administrative costs and/or reactivation charges;  
• Bring legal action to enjoin violations and/or to collect damages caused by violations; and/or 
• Enforce any rights and take any other remedies available to it under the Master Services Agreement, at law or in 

equity. 
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REPORTING VIOLATIONS 
 
HPC encourages Users to report violations of this AUP to HPC at the following email address: abuse@hut8HPC.com 
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